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DEPARTMENT OF JUSTICE WITH
ATTORNEY GENERAL ERIC HOLDER

THURSDAY, MAY 14, 2009

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:15 a.m., in room
2141, Rayburn House Office Building, the Honorable John Conyers,
Jr. (Chairman of the Committee) presiding.

Present: Representatives Conyers, Nadler, Scott, Watt, Lofgren,
Jackson Lee, Waters, Delahunt, Wexler, Cohen, Johnson, Pierluisi,
Quigley, Sherman, Weiner, Schiff, Sanchez, Wasserman Schultz,
Maffei, Smith, Sensenbrenner, Coble, Gallegly, Goodlatte, Lungren,
Forbes, Franks, King, Gohmert, Jordan, Poe, Chaffetz, Rooney, and
Harper.

Staff Present: Robert Reed, Majority Oversight Counsel; Crystal
Jezierski, Minority Oversight Counsel; and Renata Strause, Major-
ity Staff Assistant.

Mr. CoNYERS. The Committee will come to order.

Good morning. We welcome everyone to today’s oversight hearing
on the Department of Justice with the Honorable Attorney General
Eric Holder, whose career and relationship to the House Judiciary
is well-known. A distinguished public service career; Columbia Uni-
versity; Justice of Department’s Public Integrity Section; Judge of
the Superior Court; U.S. Attorney for the District of Columbia and
Deputy Attorney General in 1997; Covington & Burling for a num-
ber of years; and confirmed as the Attorney General of the United
States in February of this year.

Most of us know the Attorney General. We welcome him and we
agreed that would permit him to make his opening statement and
additional comments, and then we will return to the regular order
with Mr. Smith and myself making opening comments at that time.

Welcome again to this hearing room, Attorney General Holder.
You know most of the people, except for Quigley and three fresh-
man Republicans who have never done this before. And so we are
happy to have you with us.

TESTIMONY OF THE HONORABLE ERIC HOLDER,
ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. HOLDER. Well, I am glad to be here. Good morning, Mr.
Chairman, Ranking Member Smith, and Members of the Com-
mittee. Thank you for the opportunity to appear before you today
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to highlight the work and the priorities of the United States De-
partment of Justice.

Mr. ScorT. Pull the mike closer.

Mr. HOLDER. I would also like to thank you for your ongoing sup-
port of the Department. I look forward to working with the Com-
mittee and appreciate your recognition of the Department’s mission
and the important work that I think that we do. As you know, the
Department is responsible for ensuring public safety against
threats both foreign and domestic, ensuring fair and impartial ad-
ministration of justice for all Americans, assisting our State and
local partners, and defending the interest of the United States ac-
cording to the law.

As I testified during my confirmation hearings earlier this year,
we will pursue a very specific set of goals. And already over the
first 100-plus days of my tenure as Attorney General we have
begun working to strengthen the activities of Federal Government
that protect the American people from terrorism, and will do all
that we can within the letter and the spirit of the Constitution to
continue to do so.

We have been working to restore the credibility of the Depart-
ment that was badly shaken by allegations of improper political in-
terference. We have been reinvigorating the traditional missions of
the Department. I feel strongly that without ever relaxing our
guard in the fight against global terrorism, it is imperative that the
Department also embrace its historic role in fighting crime, pro-
tecting civil rights, preserving the environment and ensuring fair-
ness in the marketplace.

Before answering your questions, I would like to ask you to allow
me to briefly talk about several of our current initiatives. I pro-
vided more detail on each of them in my written statement that I
have submitted.

With regard to national security, this is the highest priority of
the Department, and that is to protect the American people against
acts of terrorism. The Department has improved significantly its
ability to identify, to penetrate, and to dismantle terrorist plots as
a result of a series of structural reforms, the development of new
intelligence and law enforcement tools, and a new mind-set that
values information sharing, communication, and prevention. Work-
ing with our Federal, State, and local partners as well as our inter-
national counterparts, the Department is working tirelessly to safe-
guard America.

With regard to Mexican cartels in the southwest border, the De-
partment has undertaken significant work to confront the threat
posed by the Mexican cartels and to ensure the security of our
southwest border. We are increasing our focus on the investigations
and prosecution of southbound smuggling of guns and cash that
fuel the violence and corruption in Mexico, as well as attacking the
cartels in Mexico itself in partnership with the Mexican authori-
ties.

We are also policing the border to interdict and to deter the ille-
gal crossing of undocumented persons or contraband goods and con-
fronting the large and sophisticated criminal organizations oper-
ating simultaneously on both sides of the border.
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With regard to Guantanamo, the Department is leading the work
set out by President Obama to close the detention facility at the
Guantanamo Bay Naval Base and to ensure that policies going for-
ward for detention, for interrogation, and transfer of detainees live
up to our Nation’s values. Paramount is our commitment to doing
everything possible, again, to keep the American people safe.

With regard to financial and mortgage fraud, as we work to rein-
vigorate the Department’s traditional law enforcement mission, we
have focused significantly on financial crimes. The successful pros-
ecution of Bernard Madoff is one tangible example of the progress
we are making in this area, and the investigation of that particular
matter continues.

Moreover, the Administration has announced a new coordinated
effort across Federal and State governments and the private sector
to target mortgage loan modification fraud and foreclosure rescue
scams, which aligns responses from Federal law enforcement agen-
cies, State investigators and prosecutors, civil enforcement authori-
ties, as well as the private sector.

I appreciate the Committee’s work with us on legislation to en-
hance the Department’s criminal and civil tools and resources to
combat mortgage fraud, securities and commodities fraud, money
laundering, and to protect taxpayer money that has been expended
on recent economic stimulus and rescue packages.

Additionally I am committed to ensuring that homeowners who
may have difficulty making mortgage payments do not experience
discrimination and can benefit in equal measure from legitimate
loan modification programs and other Federal programs designed
to provide mortgage assistance and to stabilize home prices. We
will use the full range of our enforcement authority to investigate
and to prosecute this type of lending discrimination.

With regard to civil rights, the Department continues to be fully
committed to defending the civil rights of every American. And we
are rededicating ourselves to implementing the range of Federal
laws at our disposal to protect rights in the workplace, the housing
market, and also in the voting booth.

One important element of strengthening civil rights is to ensure
fairness in the administration of our criminal laws. The Justice De-
partment firmly believes that our criminal and sentencing laws
must be tough, they must be predictable, they must be fair, and
they must be free from unwarranted racial and ethnic disparities.

The Justice Department has recently begun a comprehensive re-
view of Federal sentencing policy. I have asked the Deputy Attor-
ney General to convene and chair a Department-wide sentencing
and corrections policy working group that will examine, among
other issues, Federal cocaine sentencing policy. Based on that re-
view, we will determine what sentencing reforms are appropriate,
including making recommendations to Congress on changes to
crack and powder cocaine sentencing policy.

Another civil rights issue that is a priority for us is the enact-
ment of an effective hate crimes legislation bill. I thank you, Mr.
Chairman for your leadership in this area.

Finally, with regard to the American Recovery and Reinvestment
Act of 2009, that included $4 billion in Department of Justice grant
funding that will be distributed by the Justice Department’s three
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major grant-making offices: the Office of Justice Programs; the Of-
fice of Violence Against Women; and the Community-Oriented Po-
licing Services Office, also known as COPS. This funding is being
used to enhance State, local, and tribal law enforcement efforts, in-
cluding the hiring of new police officers to combat violence against
women and to fight Internet crimes against children. In addition,
it will help reinvigorate the Department’s traditional law enforce-
ment mission, a key element of which is partnership with State,
local and tribal law enforcement agencies and is vital to keeping
our communities strong.

As Governors, mayors and local law enforcement professionals
struggle during the current economic crisis, we will remain stead-
fast in our commitment to fighting crime and keeping communities
safe.

Chairman Conyers, Ranking Member Smith, and Members of the
Committee, I want to thank you again for this opportunity to ad-
dress the Department of Justice’s priorities. I will be pleased to an-
swer any questions that you might have. Thank you.

[The prepared statement of Mr. Holder follows:]
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STATEMENT OF ERIC H. HOLDER JR.
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BEFORE THE UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON THE JUDICIARY

MAY 14, 2009

Good morning Chairman Conyers, Ranking Member Smith, and Members of the
Committee. Thank you for the opportunity to appear before you today to highlight the work and
priorities of the U.S. Department of Justice. 1 would also like to thank you for your support of
the Department. I look forward to your continued support and appreciate your recognition of the
Department’s mission and the important work that we do.

The Department is responsible for ensuring public safety against threats both foreign and
domestic; ensuring fair and impartial administration of justice for all Americans; assisting our
state and local partners; and defending the interests of the United States according to the law.

As I testified during my confirmation hearings earlier this year, we will pursue a very
specific set of goals:

First, we will work to strengthen the activities of the federal government that protect the
American people from terrorism, and will do so within the letter and spirit of the Constitution.
Let me be clear: we need not sacrifice our core values in order to ensure our security.
Adherence to the rule of law strengthens security by depriving terrorist organizations of their
prime recruiting tools. America must be a beacon to the world. We will lead by strength, we
will lead by wisdom, and we will lead by example.

Second, we will work to restore the credibility of a Department badly shaken by
allegations of improper political interference. Law entorcement decisions and personnel actions
must be untainted by partisanship. Under my stewardship, the Department of Justice will serve
the cause of justice, not the fleeting interests of politics.

Third, we will work to reinvigorate the traditional missions of the Department. Without
ever relaxing our guard in the fight against global terrorism, the Department must also embrace
its historic role in fighting crime, protecting civil rights, preserving the environment, and
ensuring fairness in the market place.

In addressing these priorities over the next several years, I look to the continued support
of this Committee and the Congress, as a whole, to ensure a systematic approach is implemented
to target each one of the priorities outlined.



National Security: Counter-Terrorism Efforts Since 9/11

The highest priority of the Department is to protect America against acts of terrorism.
The Department has improved significantly its ability to identify, penetrate, and dismantle
terrorist plots as a result of a series of structural reforms, the development of new intelligence
and law enforcement tools, and a new mindset that values information sharing, communication
and prevention.

T am committed to continuing to build our capacity to deter, detect and disrupt terrorist
plots and to identify terrorist cells that would seek to do us harm. And I am committed to doing
so consistent with the rule of law and American values. We will continue to develop
intelligence, identify new and emerging threats and use the full range of tools and capabilities the
Department possesses in its intelligence and law enforcement components.

The threats that confront us know no boundaries. So while our focus is on protecting the
security of Americans here at home, now more than ever, there is a critical link between our
national security and the creation of sustainable justice sector institutions in emerging, failing, or
failed states and in post conflict environments. Our counter-terrorism efforts are aided by
fostering international justice sector cooperation, maximizing U.S. influence regarding the
development of foreign legal policies and procedures, and establishing direct ties and personal
relationships so that our and our counterparts’ law enforcement agencies may use them whenever
necessary.

Working with our federal, state, and local partners, as well as international counterparts,
the Department has, and will continue to, work tirelessly to safeguard America.

Over the past several years, the FBI has transformed its operations to better detect and
dismantle terrorist enterprises — part of the FBI's larger emphasis on threat-driven intelligence.
As part of this strategic shift, the FBI has overhauled its counterterrorism operations, expanded
intelligence capabilities, modernized business practices and technology, and improved
coordination with its partners. From the Joint Terrorism Task Forces, where agents work side by
side with their state and local counterparts to make sure no terrorism threat goes unaddressed, to
growing a professional analytic cadre to identify emerging threats, I am committed to ensuring
that the FBI continues to build its capabilities as a national security organization.

The Department’s National Security Division ensures that the prosecutorial and the
intelligence elements within Main Justice are centrally managed. Since January 20, the National
Security Division has marked several key achievements in prosecuting terrorism and terror-
related cases, including:

) In the first use of U.S. criminal courts to prosecute an individual for terror
offenses against Americans in Iraq, Wesam al-Delaema pleaded guilty to
planting roadside bombs targeting Americans in Fallujah, Iraq.



. Four defendants pleaded guilty in connection with their eftorts to acquire
surface-to-air missiles and other weapons for the Liberation Tigers of

Tamil Eelam, a terrorist organization in Sri Lanka.

. An associate of international arms dealer Monzer al-Kassar was found
guilty of terror violations in connection with his efforts to sell surface-to-

air missiles and other weapons to terrorists in Colombia.

. An Ohio man and al-Qaeda member was sentenced to 20 years in prison
for conspiring to bomb targets in Europe and the United States.

Implementing the President’s Executive Orders to Close Guantanamo

Consistent with our commitment to national security as the Department’s number one
priority, the Justice Department is leading the work set out by the President to close Guantanamo
and to ensure that policies going forward for detention, interrogation and transfer live up to our
nation’s values.

On January 22", President Obama issued three Executive Orders and a Presidential
Memorandum that gave significant responsibility to the Department. The Department is leading
an interagency effort to conduct the hard work of implementing these important Presidential
initiatives. We have been called upon to:

* Review and effect the appropriate disposition of individuals currently
detained at the Guantanamo Bay Naval Base;

. Develop policies for the detention, trial, transfer, release, or other
disposition of individuals captured or apprehended in connection with
armed conflicts and counterterrorism operations;

. Study and evaluate current interrogation practices and techniques and, if
warranted, recommend additional or different guidance; and,

. Review the detention of Ali Saleh Kahlah al-Marri.

The Department is implementing these Orders; and with the indictment and guilty plea of
Mr. al-Marri last month, we have brought about a just resolution of that case.

With regard to the President’s Executive Orders, I have appointed an Executive Director
to lead the Task Force on Review of Guantanamo Bay Detainees. I have also named two
officials to lead the Task Force Reviews on Interrogation and Detention Policies.

The Guantanamo Detainee Task Force is responsible for assembling and examining
relevant information and making recommendations regarding the proper disposition of each
individual currently detained at Guantanamo Bay. The Task Force is considering whether it is
possible to transfer or release detained individuals consistent with the national security and
foreign policy interests of the United States; evaluating whether the government should seek to
prosecute detained individuals for crimes they may have committed; and, if none of these options

(%}



is possible, the Task Force will recommend other lawful means for disposition of the detained
individuals.

The Special Task Force on Interrogation and Transfer Policies is charged with conducting
a review to determine whether the Army Field Manual interrogation guidelines, when employed
by departments or agencies outside the military, provide an appropriate means of acquiring the
intelligence to protect the nation, and whether different or additional interrogation guidance is
necessary. This task force is also responsible for examining the transfer of individuals to other
nations to ensure that such practices comply with all domestic and international legal obligations
and are sufficient to ensure that such individuals do not face torture or inhumane treatment.

The Special Task Force on Detention Policy is charged with conducting a review of the
lawful options available to the federal government for the apprehension, detention, trial, transfer,
release or other disposition of individuals captured or apprehended in connection with armed
conflicts and counterterrorism operations.

These Presidential Orders require me to coordinate or co-chair each of these interagency
activities. These task forces also involve other Departments and agencies, including the
Secretaries of Defense, State, Homeland Security, the Director of National Intelligence, the
Director of the Central Intelligence Agency, the Chairman of the Joint Chiefs of Staff and other
officials.

While implementing these Orders, the Department will take necessary precautions to
ensure decisions regarding Guantanamo detainees account for safety concerns of all Americans.
Our paramount concern is the safety and security of the American people. The Guantanamo
Review Task Force is making individualized determinations about the disposition of each
detainee. Those decisions are dictated by what is in the interest of national security, the foreign
policy interests of the United States and the interests of justice.

With respect to the review of the detention of Ali Saleh Kahlah al-Marri, 1 am pleased to
report to you that on April 30, al-Marri pleaded guilty to conspiracy to provide material support
to the al-Qaeda terrorist network. By entering into that agreement, al-Marri admitted that he
worked for and provided material support to al-Qaeda with the intent to further its terrorism
objectives and activities here in the United States. The resolution of this matter in the criminal
justice system is a result of the dedicated work of career prosecutors and investigators at the
Justice Department and in other agencies. As a result, the Department has shown that our
criminal justice system can and will hold terrorists accountable for their actions, protecting the
American people in a manner consistent with our values and prosecuting alleged terrorists to the
full extent of the law.

The Mexican Cartels and Southwest Border Security

The Department has undertaken significant work recently to confront the threat posed by
the Mexican cartels and to ensure the security of our southwest border. The Department’s
strategy for confronting the threat posed by the Mexican cartels is being coordinated by Deputy
Attorney General David Ogden. This strategy uses federal prosecutor-led task forces that bring



10

together federal, state and local law enforcement agencies to identify, disrupt and dismantle the
Mexican drug cartels through investigation, prosecution, and extradition of their key leaders and
facilitators, and seizure and forfeiture of their assets. The Department is increasing its focus on
investigations and prosecutions of the southbound smuggling of guns and cash that fuel the
violence and corruption, as well as attacking the cartels in Mexico itself, in partnership with the
Mexican Attorney General’s Office and the Secretariat of Public Security. As part of that effort,
[ have convened a working group within the Justice Department that is working closely with
their Mexican counterparts to improve coordination among law enforcement on illegal firearms
trafficking investigations, including looking at our Integrated Ballistic Identification Systems
(TBIS) to make sure that we can share useful leads in criminal investigations.

Confronting the Mexican cartels, in partnership with the Mexican government, is a
paramount concern for the United States and the Department. Illegal immigration and border
security likewise continue to be paramount concerns. The southwest border in particular is a
vulnerable area for illegal immigration, drug trafficking, and the smuggling of illegal firearms.
Implementing a comprehensive strategy for confronting the cartels and security at the border
involves collaboration and coordination at various levels of the government.

Addressing southwest border security has two basic elements: policing the actual border
to interdict and deter the illegal crossing of undocumented persons or contraband goods, and
confronting the large and sophisticated criminal organizations operating simultaneously on both
sides of the border. To that end, the Justice Department is targeting the Mexican cartels as it did
La Cosa Nostra or any other large organized crime organization. These efforts — which rely
upon the combined efforts of the Justice Department law enforcement components (DEA, FBI,
ATEF, U.S. Marshals Service (USMS), the U.S. Attorneys, the Criminal Division and the
Organized Crime Drug Enforcement Task Force (OCDETF)) together with the Department of
Homeland Security and other federal agencies — have already achieved important results.

In February, I announced the arrest of more than 750 individuals on narcotics-related
charges and the seizure of more than 23 tons of narcotics under Operation Xcellerator, a multi-
agency, multi-national effort that targeted the Mexican drug trafficking organization known as
the Sinaloa Cartel. The Sinaloa Cartel is also believed to be responsible for laundering millions
of dollars in criminal proceeds from illegal drug trafficking activities. This Cartel is responsible
for bringing tons of cocaine into the United States through an extensive network of distribution
cells in the United States and Canada. Through Operation Xcellerator, federal law enforcement
agencies—along with law enforcement officials from the governments of Mexico and Canada
and state and local authorities in the United States—delivered a significant blow to the Sinaloa
Cartel. In addition to the arrests, authorities seized over $59 million in U.S. Currency, more than
12,000 kilograms of cocaine, more than 1,200 pounds of methamphetamine, approximately 1.3
million Ecstasy pills, and other illegal drugs. Also significant was the seizure of 169 weapons, 3
aircraft, and 3 maritime vessels.

But there is much more to do as we combat the threat presented by these criminal cartels.
In March, the Department announced increased efforts to be used in the fight against Mexican
Drug Cartels. The Administration will invest $700 million this year to enhance Mexican law
enforcement and judicial capacity, and the Department and the Department of Homeland



11

Security (DHS) are working closely in support of the Department of State on efforts against the
cartels in Mexico through the Merida Initiative. The Department, through the efforts of the FBI,
DEA, ATF, USMS, OCDETEF, and the Criminal Division, will also work to investigate and
prosecute cartel members for their illegal activities in the United States and coordinate with law
enforcement colleagues to disrupt the illegal flow of weapons and bulk cash to Mexico.

Over the last eight months, the USMS has deployed an additional 94 Deputy U.S.
Marshals to district offices and will be sending four additional deputies to assist the Mexico City
Field Office in order to step-up efforts along the Southwest Border. In addition, within the last
three months, four new Criminal Investigators have been placed in the asset forfeiture tield units
along the Southwest Border. These new positions will support U.S. Attorneys’ Offices and
investigative agencies in the investigation of cartels and other large-scale investigations.

The Department’s efforts to target the Mexican cartels will allow it to commit 100 ATF
personnel to the U.S. Southwest border to supplement our ongoing Project Gunrunner, DEA will
add 16 new positions on the border, as well as four newly reconstituted Mobile Enforcement
Teams, and the FBI is creating a new intelligence group that will focus on gang/drug criminal
enterprises, public corruption, kidnapping, extortion and other investigative matters related to the
Southwest Border. DHS is making similar commitments regarding southwest border resources.
In addition, I have had a series of meetings with Secretary Napolitano to discuss increased
coordination on various matters between the Department of Justice and DHS.

Last month, 1, along with other U.S. government officials, attended the Mexico/United
States Arms Trafficking Conference in Cuernavaca, Mexico. This was my first foreign trip as
Attorney General. My attendance at this conference reflects my commitment to continuing this
fight against the drug cartels. The United States shares the responsibility to find solutions to this
problem and we will join our Mexican counterparts in every step of this fight.

Federal and State Partnerships Targeting Financial and Mortgage Fraud

As it has reinvigorated its traditional law enforcement mission, the Department has
placed a distinct focus on financial crimes.

As many Americans face a devastating economy and an unstable housing market, the
Administration announced a new effort coordinated across federal and state governments and the
private sector to target mortgage loan modification fraud and foreclosure rescue scams. These
fraudulent activities threaten American homeowners and can prevent them from getting the help
they need during these challenging times. The new effort aligns responses from federal law
enforcement agencies, state investigators and prosecutors, civil enforcement authorities, and the
private sector to protect homeowners seeking assistance under the Administration’s Making
Home Affordable Program from criminals with predatory schemes.

The Department, in partnership with the U.S. Department of the Treasury, the
Department of Housing and Urban Development (HUD), the Federal Trade Commission (FTC)
and the Attorney General of Illinois, will coordinate information and resources across agencies to
maximize targeting and efficiency in fraud investigations, alert financial institutions to emerging
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schemes, and step up enforcement actions. As part of this multi-agency effort, the Department
has outlined ways to crack down on mortgage fraud schemes. The FBI is investigating more
than 2,300 mortgage fraud cases, nearly triple in the last three years. The Bureau has more than
doubled the number of agents investigating mortgage scams, created a National Mortgage Fraud
Team at Headquarters, and is working hand-in-hand with other partnering agencies.

1 appreciate the Committee’s work with us on S. 386, the “Fraud Enforcement and
Recovery Act”, to enhance the Department’s criminal and civil tools and resources to combat
mortgage fraud, securities and commodities fraud, money laundering, and to protect taxpayer
money that has been expended on recent economic stimulus and rescue packages. The
legislation would reverse unfortunate court decisions that have hindered the ability to prosecute
money laundering by allowing the Department to obtain all the proceeds of unlawful activity.
With the tools that the bill provides, the Department of Justice and others would be better
equipped to address the challenges that face this Nation in difficult economic times and to do
their part to help the Nation respond to this challenge. Further, the bill would amend the False
Claims Act in several important respects to ensure that that legislation remains a potent and
useful weapon against the misuse of taxpayer funds.

Tn addition to focusing on fraudulent scams, I am committed to ensuring that
homeowners who may be having difficulty making their mortgage payments do not experience
discrimination and can benefit in equal measure from legitimate loan modification programs and
other federal programs to provide mortgage assistance and stabilize home prices. Lending
discrimination prevents its victims from enjoying the benefits of access to credit, including
reasonable mortgage payments, so they can stay in their homes and provide much needed
stability for their neighborhoods.

Discrimination in lending on the basis of race, national origin, or other prohibited factors
is destructive, morally repugnant, and against the law. We will use the full range of our
enforcement authority to investigate and prosecute this type of unacceptable lending
discrimination.

The Department has been investigating and prosecuting financial crimes aggressively and
has had tremendous success in identifying, investigating, and prosecuting massive financial fraud
schemes, including securities and commodities market manipulation and Ponzi schemes. The
Department has sought to ensure that significant sentences are meted out for the perpetrators.
For example:

[ On March 12, Bernard L. Madoff pleaded guilty to 11 felony counts
related to a massive Ponzi scheme. The Justice Department alleged that
Madoft perpetrated a scheme to defraud the clients by soliciting billions of
dollars of funds under false pretenses, failing to invest investors’ funds as
promised, and misappropriating and converting investors’ funds to
Madoff’s own benefit and the benefit of others without the knowledge or
authorization of the investors. Madoff faces a statutory maximum
sentence of 150 years’ incarceration. He is also subject to mandatory
restitution and faces fines up to twice the gross gain or loss derived from
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the offenses. The Criminal Information also includes forfeiture allegations
which would require Madoff to forfeit the proceeds of the charged crimes,
as well as all property involved in the money laundering offenses and all
property traceable to such property.

[} On March 27, 2009, the Department secured 30-year and 25-year
sentences, respectively, for two executives of National Century Financial
Enterprises (NCFE) following their convictions on conspiracy, fraud and
money-laundering charges related to a scheme to deceive investors about
the financial health of the company, which may have cost investors as
much as $2 billion.

. The Department secured a four-year sentence for Christian M. Milton, a
former vice president of American International Group (AlG), for his role
in a scheme to manipulate the company’s financial statements.

Reform

The Department is committed to an open, transparent, and accountable government.
These values are central to our revitalization of the basic traditions of the Department, and are
key features of our reform efforts. We issued new comprehensive Freedom of Information Act
(FOIA) Guidelines that direct all executive branch departments and agencies to apply a
presumption of openness when administering the FOIA. The new Guidelines, announced in a
memo to heads of executive departments, build on principles of openness and rescind the
guidelines issued by the previous administration.

In applying a presumption of openness and disclosure, the new Guidelines stress that
agencies should not withhold records simply because they may do so legally; rather, agencies
should consider whether any real harm may result from their disclosure. Furthermore, the
Guidelines established a new standard for when the Department of Justice will defend an agency
that denies a FOIA request. Under the new standard, the Department will defend the agency
“only if (1) the agency reasonably foresees that disclosure would harm an interest protected by
one of the statutory exemptions, or (2) disclosure is prohibited by law.” The new Guidelines also
emphasize that open government is everyone’s responsibility. Agencies must work
cooperatively with FOTA requesters and should reply in a timely manner.

In addition to issuing these new FOTA Guidelines, the Department released several
previously undisclosed Office of Legal Counsel (OLC) memoranda and opinions. On April 16,
for example, the Department released to the public four previously undisclosed OLC opinions
from 2002 and 20035 that addressed the use of various interrogation techniques. When releasing
these opinions, I explained that the “President has halted the use of the interrogation techniques
described in these opinions, and this administration has made clear from day one that it will not
condone torture. We are disclosing these memos consistent with our commitment to the rule of
law.” After reviewing these opinions, moreover, the Office of Legal Counsel withdrew them:
they no longer represent the views of the Department. The release of these memos and opinions
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followed the release of seven other previously undisclosed opinions and two previously
undisclosed OLC memoranda.

Civil Rights

The Department is fully committed to defending the civil rights of every American. In
the last eight years, vital federal laws designed to protect rights in the workplace, the housing
market and the voting booth have languished. Moreover, improper political hiring undermined
this important mission. This is now changing, and 1 have made this a priority as Attorney
General. One important element of strengthening civil rights is to ensure fairness in the
administration of the criminal laws.

The Justice Department firmly believes that our criminal and sentencing laws must be
tough, predictable, fair, and free from unwarranted racial and ethnic disparities. Public trust and
confidence are essential elements of an effective criminal justice system — our laws and their
enforcement must not only be fair, but they must also be perceived as fair. The perception of
unfaimess undermines governmental authority in the criminal justice process. This
Administration is committed to reviewing criminal justice issues to ensure that our law
enforcement officers and prosecutors have the tools they need to combat crime and ensure public
safety, while simultaneously working to root out any unwarranted and unintended disparities in
the criminal justice process that may exist. The Justice Department has recently begun a
comprehensive review of federal sentencing policy. I have asked the Deputy Attorney General
to convene and chair a Department-wide Sentencing and Corrections Policy Working Group that
will examine, among other issues, federal cocaine sentencing policy. Based on that review, we
will determine what sentencing reforms are appropriate, including making recommendations to
Congress on changes to crack and powder cocaine sentencing policy.

Another civil rights issue that is a clear priority for the Department is enactment of
effective hate crimes legislation. Hate crimes victimize not only individuals, but entire
communities. Such bias-motivated violence simply cannot be tolerated, and we need the tools to
address the worst cases at the federal level. Thank you, Mr. Chairman, for your leadership in
this area.

Recovery Act

The American Recovery and Reinvestment Act of 2009 included $4 billion in
Department of Justice grant funding to enhance state, local, and tribal law enforcement eftorts,
including the hiring of new police officers, to combat violence against women, and to fight
internet crimes against children. This funding will not only help jumpstart our economy and
create or save millions of jobs, but it will also help reinvigorate the Department of Justice’s
traditional law enforcement mission, a key element of which is its partnerships with state, local,
and tribal law enforcement agencies. 1 am personally committed to rebuilding the Department’s
traditional partnership with our law enforcement partners through both operational synergies and
Federal assistance funding. This funding is vital to keeping our communities strong. As
governors, mayors, and local law enforcement professionals struggle with the current economic



15

crisis, we cannot afford to decrease our commitment to fighting crime and keeping communities
safe.

The Recovery Act provides $4 billion in grant funding that will be distributed by the
Justice Department’s three major grant-making offices: The Oftice of Justice Programs (OJP),
The Office on Violence Against Women (OVW), and the Community Oriented Policing Services
(COPS). The Recovery Act’s grant funding is primarily apportioned among these offices as
follows:

. OJP is overseeing the distribution of nearly $2.76 billion worth of grant
money through the Bureau of Justice Assistance (BJA), the Office of

Victims of Crimes (OVC) and the Office of Juvenile Justice and

Delinquency Prevention (OJTDP). Nearly $2 billion dollars of this

funding is available through the Edward Byrne Memorial Justice

Assistance Grant (JAG) Program, which allows state, local, and tribal
governments to support a broad range of activities to prevent and control

crime and improve the criminal justice system.

. OVW is responsible for granting $225 million to fund programs through
its Services Training Officers Prosecutors (STOP) Formula Grant

Program, its Transitional Housing Assistance, grants to Tribal

governments, and to State and Tribal Sexual Assault and Domestic

Violence Coalitions.

. The COPS office, through its COPS Hiring Recovery Program (CHRP)
will be distributing $1 billion for large and small police departments and

tribal law enforcement agencies to hire and rehire officers. The COPS

CHRP program is estimated to create 5,500 positions in law enforcement
around the country.

The program announcements soliciting applications under these Recovery Act grant
programs have all been posted on the Department’s Recovery Act website and the Grants.gov
Fund Grant Opportunities webpage. Some deadlines have passed, and all applications for those
programs are now being reviewed. To date, DOJ has awarded more than $800 million in grants.
State awards have been made under the Victims of Crime Act (VOCA) Victim Assistance
Formula Grant Program and the VOCA State Crime Victim Compensation Program, as well as
20 grants under the State Byrne/JAG. Formula grants to states, localities, and tribal governments
under the Byrne/JAG Program are being processed and will be awarded on a rolling basis.
Competitive grant applications for other programs, including COPS, are being considered by
staff and dozens of panels of peer reviewers. Nearly all of the grant funds should be awarded by
the end of July 2009, and | understand that the COPS awards will be disbursed in September,
2009.

The Department also has worked to ensure that grants are being awarded within a

framework of accountability and transparency and that the risk of waste, fraud, error, or abuse is
mitigated. Representatives from the Department’s granting components, including OJP, OVW,

10
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and COPS, have attended specific grant fraud prevention and detection training. In addition, the
granting components have created new Recovery Act webpages that will allow the public to
readily access Recovery Act information. These Recovery Act webpages include detailed
information on each of the grant programs and links to applications, FAQs, and other relevant
materials. In this way, the Department hopes to ease the application process for Recovery Act
grants, so that this important funding can be distributed promptly and efficiently.

Conclusion

Chairman Conyers, Ranking Member Smith, and Members of the Committee, T want to
thank you for this opportunity to address my priorities for the Department. I am pleased to
answer any questions you might have.

11

Mr. CoNYERS. Thank you very much, Attorney General Holder.
We welcome your first appearance to the Committee today.

We are very sensitive to the fact that this Administration and
the Department have hit the ground running. These first 110 days
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or so have not been short of activity and setting a new direction,
and it has been exciting and breathtaking to watch.

I wanted to raise a number of questions for you: the Depart-
ment’s use of state secrets privilege; the detention policy for detain-
ees, both at Guantanamo and around the world; your Department’s
position with respect to possible prosecution of government officials
who may have authorized the use of torture, and whether it might
be appropriate to appoint a special counsel, as more than a dozen
of the Committee Members of Judiciary have suggested; the release
of additional, still secret Office of Legal Counsel memos relating to
the so-called war on terror and the pending Office of Professional
Responsibility investigation of those who wrote such memos; the
Department’s position in the Black farmers case, the Pigford mat-
ter; the decision to reverse course and oppose release of the de-
tainee abuse photos, even after the Department told the Federal
court that they would be released; and the proposal contained in
a bipartisan measure I have introduced to create an independent
blue ribbon commission to investigate and tell the American people
about the real reason we entered into a war on terror.

And so those are all the questions I have.

Mr. HOLDER. Where would you like me to start, Mr. Chairman?

Mr. CoNYERS. Well, you could start from the end and work back
to the front if you would like.

Wait a minute, let’s hear from Mr. Smith. He has a much longer
list than I do. Lamar Smith.

Mr. SMITH. Thank you, Mr. Chairman. And welcome, Mr. Attor-
ney General.

The President made a campaign promise to close the Guanta-
namo Bay terrorist detention facility before he had been briefed by
our national security agencies. But keeping his campaign pledge
could, in fact, endanger American lives.

Before the Administration transfers detainees to the United
States, the American people need to know why al Qaeda financial
specialists, organization specialists, bomb makers and recruiters
are being sent to our shores. They will certainly give new purpose
To Neighborhood watch organizations.

Under this Administration’s approach, some terrorists will end
up in American jails, but their detention facility could become a
targﬁt for attack by terrorist sleeper cells here and around the
world.

The United States already gives such detainees more rights than
any other country. If moved to the U.S., these terrorists could be
granted even more constitutional rights. Supreme Court precedents
indicate Federal courts can bestow constitutional rights upon peo-
ple simply because they are on U.S. soil. Those rights could mean
information obtained or heard after a terrorist has been captured
is inadmissible as evidence. If terrorist attorneys forum shop for
friendly Federal judges, they could be released into American com-
munities and become a threat to our families and neighbors. And
if detainees are transferred to other countries, there is no guar-
antee they will continue to be incarcerated. They could be released,
returned to the battle field and kill Americans or our allies.

According to Pentagon sources, at least 15 percent of released de-
tainees have returned to fight our troops, and no doubt many more
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have gone undetected. Media reports indicate that 17 Uyghurs are
in the process of being released to the United States. They are all
associated with terrorist organizations. They admitted they were
trained by known terrorists who were part of a group that threat-
ened to Kkill civilians at the Olympic Games in China last year. All
of this is occurring when there is nothing wrong with the GITMO
facility. Following the Attorney General’s trip to Guantanamo Bay,
he admitted “the facilities are good ones.”

Before a single detainee is transferred or released anywhere, all
unclassified files regarding their backgrounds should be made pub-
lic. However, it appears the Administration is sharing more infor-
mation about the detainees with foreign governments than it is
with the American people. Anxious Americans shouldn’t have to
hope for a postcard from France to get information about terrorists.
The Administration has replaced the phrase “enemy combatants”
with “detainees”; “war on terror” with “overseeing contingency op-
erations” and the term “terrorism” with “man caused disasters.”
But these attempts to downplay dangerous threats to America
don’t change the fact that al Qaeda and others still want to kill
Americans. Worrying about image more than substance trivializes
the very real risk to American lives.

I am concerned that in his first few months in office, this Admin-
istration has engaged in a pattern of behavior that is endangering
the American people. First, the President announced the closing of
Guantanamo Bay without any plan for the terrorists detained
there, and has admitted that he cannot guarantee that those de-
tainees who are released will not seek to attack our country again.

Second, the Administration has made public sensitive informa-
tion regarding top secret interrogation techniques, giving our en-
emies a road map to neutralizing these techniques in the future.

Third, the Administration has expressed support for repealing
the REAL ID Act, one of the central recommendations of the bipar-
tisan 9/11 Commission. Repeal of REAL ID will once again allow
terrorists, including those in the country illegally, to obtain U.S.
drivers licenses and acquire the appearance of legitimacy.

Fourth, the Administration has continued to ignore Federal law
and tolerate State and local so-called “sanctuary” policies pro-
tecting illegal immigrants, including illegal immigrant criminals
from deportation. Time and again we have seen Americans killed
and injured by illegal immigrants who were protected from depor-
tation by the sanctuary policies.

Fifth, the Justice Department recently has come out in favor of
equalizing the penalties for powder and crack cocaine, an intensely
addictive drug. We shouldn’t forget that it was the escalating vio-
lence in the inner cities across the country that resulted in the stiff
crack penalty. Administration officials need to take responsibility
for their actions. If they don’t, the American people should hold
them accountable.

Mr. Chairman, with these concerns in mind, I welcome the Attor-
ney General again and look forward to our hearing and to his testi-
mony.

Mr. CoNYERS. Thank you, Lamar Smith.
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We have several votes, it will probably take an hour. So we will
stand in recess and we will resume as soon as the votes are con-
cluded.

Mr. HOLDER. Thank you.

Mr. CoNYERS. Thank you, Attorney General Holder.

[Recess.]

Mr. CONYERS. The Committee will come to order. Thank you for
your patience, Attorney General Holder.

Returning to my list of questions, we appreciated receiving the
letter recently from the Office of Professional Responsibility inves-
tigation on the Department of Justice lawyers who wrote the Office
of Legal Counsel memos on waterboarding and other troubling in-
terrogation tactics.

When do you expect the OPR report to be complete on this mat-
ter?

Mr. HOLDER. I am not sure. I think we are at the end of the proc-
ess. This has all been reported in the press. I don’t think I would
want to go into this much detail. But the lawyers had an oppor-
tunity to respond to the report. Those responses have been re-
ceived. I understand that OPR is in the process of—I have not ac-
tually seen the report as of yet, but I would think that we are look-
ing at a matter of weeks before it will be complete.

Mr. CONYERS. And we will hope that you will continue your rela-
tionship with this Committee, to arrange for the OPR director to
testify before us—and possibly along with other former OLC attor-
neys—after the report is complete.

Now, it has been said by yourself that you look at the OPR re-
port of course, the facts and the law, to decide whether to appoint
a special counsel on possible misconduct concerning torture, as
more than a dozen Members of the Judiciary Committee have sug-
gested. We know that you will make a careful judgment on this
issue.

Is there anything you can tell us about how you will make this
judgment and the factors that you would consider, including wheth-
er that will include our international treaty obligations relating to
prosecuting torture?

Mr. HOLDER. As the President has said and I have said repeat-
edly with regard to investigating this matter, that for those agents
who relied on, and in good faith relied on the statements in the
bounds of those OLC memorandum, those are not matters that we
think we would be looking into. Beyond that, as I have said, we
would allow the law and the facts to take us wherever that was ap-
propriate. So as things are developed, those are the—as matters
develop, facts become more evident. Those are the kinds of things
that would obviously flow into that determination.

Mr. CoONYERS. I and others have proposed the creation of an inde-
pendent blue ribbon commission with subpoena power, more or less
modeled after the 9/11 Commission, to investigate and report on
the interrogation and other policies previously undertaken in the
name of the war on terror. The New York Times, Washington Post,
Senator Leahy, and many others have endorsed this idea.

Can we solicit your concurrence this afternoon?

Mr. HOLDER. I have a hard enough time trying to help run the
Justice Department. With regard to what Congress is going to do
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hzvithdregard to investigating things, I will leave that to you all to
ecide.

Mr. CONYERS. Yes. But that is why you are here today for us, to
coordinate more effectively our relationship. You could just say yes.

Mr. HOLDER. Well, if there were a proceeding, something that
was put in place, obviously we would coordinate and cooperate. As
I said, the selection or decision to do such a thing I will leave in
your good hands.

Mr. CoNYERS. Okay. Now, could you let us in on the reasoning
involved in your recent decision to reverse course and oppose the
release of detainee abuse photos, even after your Department has
promised the Court they would be released?

Mr. HOLDER. Well, I think the President consulted with the gen-
erals on the ground and made the determination that the release
of those photos would endanger our troops. The concern was that
the release of those photos could have a negative impact on the sit-
uation both in Iraq and in Afghanistan. And I think the President,
as Commander in Chief, after talking to General Odierno in par-
ticular, thought that the posture that he has now put us in was the
better one.

We will have to argue that in court and we are prepared to do
that. But I think the President has made a decision that is con-
sistent with the best interests of our troops.

Mr. CoNYERS. All right. Thank you so much. Lamar Smith is our
Ranking Member and we would invite him for any questions.

Mr. SmiTH. Thank you, Mr. Chairman. Mr. Attorney General,
you recently said that the Administration would not bring terror-
ists into our country and release them. Do you consider individuals
who were trained at terrorist training camps to be terrorists?

Mr. HOLDER. Well, I think you have to make individualized de-
terminations about a particular person. That is what we are doing
with regard to the 241 who are at Guantanamo now.

Mr. SMITH. If someone were trained at a terrorist training camp
by a terrorist, say, in the use of weapons against civilians, would
they be a terrorist?

Mr. HOLDER. It gets closer to the definition of a person I would
agree would be a terrorist. Again, you have to look at the totality
of who the person is, what kind of training the person received,
whether in making these determinations, where that person was
intent on using their terrorist training, what country perhaps.

Mr. SMITH. If the Treasury Department and the United Nations
designated an organization to be a terrorist organization, would
you consider members of that organization to be terrorists?

Mr. HOLDER. Again, it would depend on the connection that that
person had to the organization. If that person is a leader

Mr. SMITH. So someone could be trained as a terrorist, trained
in all the capabilities of a terrorist, and yet the Administration
might not consider them to be a terrorist?

Mr. HOLDER. I am not saying that. What I am saying is that I
would want to look at specifics. You are throwing hypotheticals at
me, and I am not sure I can respond to that as well as if I had
in front of me a file, like we are putting together on the Guanta-
namo detainees, and I could look at a file on somebody and tell you
if that person was in fact
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Mr. SMITH. Their membership in a terrorist organization, there-
fore, is not enough to satisfy the Administration that they are ter-
rorists?

Mr. HOLDER. I would certainly think that would be an indication,
a marker, that that person is likely to be considered a terrorist.

Mr. SMITH. But that alone would not be enough if they were just
members of a terrorist organization?

Mr. HOLDER. One of the great Justices of the Supreme Court was
a member of the Ku Klux Klan at one point. So mere organization
doesn’t always necessarily take you to a conclusion. I think we
have to be thoughtful. We have to be careful. We have to be com-
plete in the examinations that we do, to make sure that we are
goirllg to label somebody as a terrorist, and then treat them accord-
ingly.

Mr. SMITH. Right. Maybe we just have to disagree. I think some-
one who has been trained at a terrorist training camp by terrorists,
has been trained in the use of weapons against innocent civilians,
I consider to be a terrorist even if they haven’t committed a ter-
rorist act yet. But apparently that wouldn’t necessarily satisfy the
Administration?

Mr. HOLDER. Given all the facts that you now have laid out as
opposed to going through each one separately, I would say we
agree. I would agree with what you have just said.

Mr. SMITH. Okay. Good. Because I thought I had asked that just
a minute ago. But I am glad you agree.

What if the FBI and the Homeland Security had expressed con-
cerns about the release of individuals at Guantanamo Bay; would
that be persuasive to the Administration not to release those indi-
viduals?

Mr. HOLDER. That would certainly be factors that we would take
into account. But understand that in making determinations about
the release, transfer of the people at Guantanamo, the thing that
is going to guide this Administration more than anything is the
safety of the American people. We are not going to do anything,
anything that would put the American people at risk. Nothing.

Mr. SMITH. Although the President has said that he can’t guar-
antee that the people who might be released might not kill Ameri-
cans.

Mr. HOLDER. Well, we will go through those files, and the deter-
minations that we make will be based on what we see in the files
and the predictions that we can make about their future behavior.

Mr. SMITH. Let me go back to the previous question, because 1
was glad to hear you say that those individuals who had been
trained at terrorist training camps by terrorists, perhaps in the use
of weapons against innocent civilians, would be terrorists; because
that is exactly what I understand the Uyghurs—would apply to the
Uyghurs and that is how they have been trained. And yet the Ad-
ministration is considering releasing the Uyghurs.

Is that the case or is that contradictory?

Mr. HOLDER. The determination has been made by a court of the
United States of America that the Uyghurs have to be released.
That is not a question for this Administration to decide. The courts
of the United States have looked at that and made that determina-
tion. The Uyghurs—the Bush administration approved the release
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of the Uyghurs, I guess, back in 2003. So, again, this is not this
Administration making the determination.

Mr. SMmITH. But if any of those individuals fit the definition of
terrorist that you just agreed to, I presume that the Administration
would object to their being released.

Mr. HOLDER. Well, in terms of release, we don’t have a choice.
They have to be released, unless you would ask us to defy an order
from the United States court.

Mr. SMITH. Well, either that, or you can provide additional infor-
mation on their background or training that might persuade a
court not to release them.

Just one more question, if I may, Mr. Attorney General. Recently
you were

Mr. HOLDER. The Bush administration approved the release of
both of these folks back in 2003. Again, it is not this Administra-
tion. It is the courts, the prior Administration, that has made a de-
termination that the Uyghurs have to be released. It is not this Ad-
ministration.

Mr. SMITH. Again, I won’t repeat it. But I liked your definition
of a terrorist that you and I just agreed to, because I think that
might be applicable.

You traveled in Europe a week before last, I believe, and asked
countries to release—or to take individuals who are now incarcer-
ated in Guantanamo Bay. I assume that you provided those gov-
ernments with information about those detainees.

Don’t you think that the American people deserve to have that
same information about those detainees that you provided to for-
eign countries?

Mr. HOLDER. My trip was not—as you say, I went and spoke to
our allies and talked about the need for a unified approach to clos-
ing Guantanamo. We did not have any specific conversations about
numbers of people they would take, specific detainees. The con-
versation was very general in nature.

Mr. SMITH. I would take your word for it. But that does con-
tradict what the heads of state said you asked them for.

Mr. HOLDER. Not heads of state. There was a report that I read
about somebody who said that I asked Germany to take 10 people
or something like that. That conversation never happened.

Mr. SMITH. Did not occur?

Mr. HOLDER. Did not occur.

Mr. SmiTH. Okay. Thank you, Mr. Chairman.

Mr. CoNYERS. Thank you. Chairman of the Constitution Com-
mittee, Jerry Nadler.

Mr. NADLER. Thank you, Mr. Chairman.

Mr. Attorney General, in January of last year, John Durham, a
career Justice Department prosecutor, was appointed by then-At-
torney General Mukasey to investigate the destruction of video-
tapes of CIA interrogations. At that time we asked that the under-
lying conduct whether U.S. interrogations of detainees complied
with or violated the law—also be investigated. That request was
denied by Attorney General Mukasey.

As you know, we recently renewed our request with your prede-
cessor, more recently with you, for appointment of a special counsel
to investigate who is responsible for the torture of detainees and
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to hold accountable those who may have violated the law. We con-
tinue to believe that appointing a special counsel is not only man-
dated by the law because the law says that where torture occurred
under U.S. jurisdiction, which is undeniable, there must be an in-
vestigation and, if warranted, prosecutions, if warranted. And
where there is a possible conflict of interest, there should be a spe-
cial counsel. And all those conditions seem to be met.

We continue to believe that appointing a special counsel removes
any claim that political considerations inappropriately influence
prosecutorial decisions and may be the only way to remove this as
a major distraction.

My first question is: What is the status of Mr. Durham’s inves-
tigation, and when can we expect the report on that to be com-
pleted? And will the conclusions be shared with us?

Mr. HOLDER. I am a little reluctant to talk about—I know that
Mr. Durham is still at work. He is still investigating. He spoke to
the Deputy Attorney General I believe a couple of weeks or so ago,
and we had an update on his work. And he is still proceeding with
his investigation.

Mr. NADLER. But you have no estimate as to when we might
have some sort of conclusion?

Mr. HOLDER. I don’t at this point. He laid out for us certainly
what he is going to be doing over the next 2 to 3 months or so. But
I don’t have a sense—I can’t say with any degree of certainty when
he is going to be finished.

Mr. NADLER. Let me ask you this. Given that Mr. Durham has
a team of lawyers and investigators who already have been cleared
to review classified and sensitive information and are deep into
this issue, would you think it might be a good idea to expand his
jurisdiction to include investigation of actual interrogation policy
and practice and ensure that his status is that of a special counsel,
subject to the guidelines in your regulations?

Mr. HOLDER. I think that the decision first has to be whether or
not that is appropriate. And as I have indicated, no one is above
the law. We will look at the facts, we will look at evidence, and
make the determination that is appropriate given the information
that we have in the Justice Department in making that ultimate
determination.

Mr. NADLER. Okay. In a recent press conference, President
Obama agreed that the state secrets privilege should be modified
and that, quote, right now it is overbroad, closed quote.

You have directed your Department to determine when it is le-
gally appropriate to assert privilege. Could we agree that unless
the case involves the actual parties to a secret espionage agree-
ment, like a spy suing the U.S. for failure to pay for services or
something like that—which was an actual case a number of dec-
ades ago—that that aside, it is never appropriate to raise the privi-
lege to foreclose litigation altogether from the outset, based on a
claim that the entire subject matter is a secret, and instead that
the privilege should be asserted as an evidentiary privilege on an
item-by-item basis?

Mr. HOLDER. What I have asked to be done, and it is almost com-
plete, is for a review to be done of those cases where we have in-
voked the privilege, to find out what was the basis for it; could we
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have done it in a more surgical way so that the case did not need
to be dismissed, and perhaps could have used it in the way you
have described as an evidentiary one.

In addition to that, we are working on a proposal about how we
think we might modify the way in which the privilege is used by
the executive branch. And once those two things are put together,
it would be my hope to share that with this Committee to try to
work on a solution to——

Mr. NADLER. You realize that there is legislation pending before
this Committee, which I am sure you have looked at.

Mr. HOLDER. I understand that. So I would hope that in connec-
tion with that legislation, the other legislation, the other side, that
we could consider our proposal as well.

Mr. NADLER. Thank you. In your testimony, you noted the recent
conviction of Mr. al-Marri, and I applaud the Administration for
bringing him to justice in our courts. As a result, however, the Ad-
ministration also avoided Supreme Court review of a critical ques-
tion, as the Bush administration did in a similar situation in the
Padilla case.

The question is: Does the President have the authority, as the
Bush administration claimed he did, to detain individuals indefi-
nitely without charge? Now, I have two questions. Do you believe
that the President has this power?

Mr. HOLDER. To detain people indefinitely?

Mr. NADLER. Indefinitely, without charge. The Bush administra-
tion called it “enemy combatants.” Nobody calls it that anymore.
But the claim of right was made that the President, under exigen-
cies of Article 2 powers or A(1)(f) powers, has the right to detain
people even in the United States—American citizens or otherwise—
indefinitely, without charge, if he thinks they are what he called
an “enemy combatant.”

Mr. HOLDER. We have a fundamentally different view than the
Bush administration did about the Article 2 powers that the Presi-
dent has. There are certain powers that, I guess, the Commander
in Chief has with regard to detaining people under the laws of war.
But the notion that a President, in an unfetterred way, not tied to
some law, has that ability is not something we agree with.

Mr. NADLER. So you would agree that anyone held ultimately has
to come to some sort of trial or proceeding of a judicial nature?

Mr. HOLDER. Well, as I said, with the laws of war, it has been
traditional that people are held for the length or the duration of
the conflict.

Mr. NADLER. It has been traditional that people are captured on
a battlefield under arms—are labeled prisoners of war and are cap-
tured. But picking up somebody in Peoria, Illinois, and saying we
have secret intelligence that he is an agent of al Qaeda, would you
agree that any such person must have judicial recourse?

Mr. HOLDER. That is what we are trying to do with regard to the
people of Guantanamo; to determine which of those people can be
released, who can be tried. It is not the position of this Administra-
tion that we want to hold people for indefinite periods of time.

Mr. NADLER. I am asking a more specific question. I understand
the benevolent intent of this Administration. I do not mean that
sarcastically. I am asking whether you think the President or the
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executive branch has the authority to hold someone indefinitely
without judicial recourse.

Mr. HOLDER. And I thought I answered it. Without being tied to
some statute, to some international agreement, some custom in the
way in which this Nation has always conducted itself, I do not be-
lieve the President has that power. It has to be tied to something.

Mr. NADLER. Thank you.

Mr. CoNYERS. The patient, distinguished Chairman Emeritus of
the Committee, Jim Sensenbrenner.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman.
After hearing that, I was tempted to take the gentleman’s words
down, but I won’t.

Mr. Attorney General, thank you very much for coming, and wel-
come here. As you know, I was the Chairman of the Committee
after 9/11 and spearheaded the effort to tear down the wall that
separated intelligence and law enforcement, and updated our laws
so that intelligence officials had the same tools to combat terrorism
as law enforcement has had for a number of years to combat drug
dealers and child pornographers.

The USA PATRIOT Act was passed with wide bipartisan sup-
port. And over 3 years ago, I again spearheaded the effort to reau-
thorize the PATRIOT Act, a law which the FBI Director and other
intelligence professionals have all testified has helped save lives
and to protect our homeland.

I am a cosponsor of the legislation introduced by Ranking Mem-
ber Smith to extend the three expiring provisions of the law crucial
to our intelligence professionals.

I know you have been the Attorney General for only a very short
period of time, but long enough to set departmental policies. The
clock is ticking on this legislative session of Congress, and those ex-
piring provisions will disappear on December 31st unless affirma-
tively extended before that time.

When will you submit to Congress the Administration’s proposal
for the reauthorization of the PATRIOT Act?

Mr. HOLDER. We want to look at those three provisions. They
are, I think, important provisions that can be used, I think, effec-
tively in the fight against terrorism. I want to see how they have
been used, have a better sense of what the field experience has
been with those provisions before we make a determination.

I expect that we will support the reauthorization, but I really
would like to just have some more empirical information about the
way in which they have been used and their effectiveness. And it
is possible there may be changes that we would suggest and would
work with the Committee about with regard to those three provi-
sions.

Mr. SENSENBRENNER. The concern I have is one of those three
provisions is the so-called lone-wolf terrorist provision, and that
was passed specifically to plug the hole in the conspiracy laws
which have been effective in dealing not only with terrorist con-
spiracy, but conspiracies that violate other laws and the civil lib-
erties of American citizens. And if there is a gap in that, that
means that one individual might be able to slip through the net
and not be indicted before actually committing a crime and placing
maybe thousands of people at risk.
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Can you give me a commitment of a deadline on when the Ad-
ministration will submit its recommendations relative to the three
expiring provisions?

Mr. HOLDER. Yeah. We will certainly express our views with suf-
ficient time to allow for debate, conversation, the potential for
modifying them well before they expire, I guess at the end of De-
cember.

Mr. SENSENBRENNER. Well, I point out that, according to the
schedule that the Majority party has released, that we are sup-
posed to adjourn this session of Congress, sine die by the end of
October. And that gives us effectively four session months to have
a bill introduced, go through the hearings, have both houses pass
the legislation—if it needs to be conferenced, have that happen—
and to send it off to the President for his consideration. That is not
a lot of time, particularly given the very ambitious schedule that
the Democratic leadership has announced for July. And, in fact, we
have to deal with appropriations.

I would really strongly urge you to step on the accelerator on
this, because I just don’t want to see us leave town and leave the
American public to end up wanting in terms of the importance of,
I believe, all three of these measures, but particularly the lone-wolf
terrorist provision.

Mr. HOLDER. I am confident that we can do this in such a way
that we will meet all the deadlines, even given the limited amount
of time you indicated. These are obviously very important provi-
sions that need to be considered in a very serious way. And I think
we need to take the appropriate action. I don’t want to take any-
thing, any tools away from the very capable men and women who
defend this Nation. With that in mind, we will be forwarding our
views to Congress, as I said, as quickly as we can.

Mr. SENSENBRENNER. Thank you, General.

Mr. CoNYERS. Thank you. The Chairman of the Crime Sub-
committee, Bobby Scott of Virginia.

Mr. ScotrT. Thank you. And thank you, Mr. Attorney General, for
joining us today. In 1963 there was a march on Washington, one
result of which was a policy that there be no discrimination in Fed-
eral contracts, and that was followed pursuant to President John-
son’s 1965 executive order for decades.

Now, do you support the ability of those hiring people with Fed-
eral money to deny jobs to people solely based on religion? And, if
so, what would you tell a devoutly religious businessman why he
can’t discriminate with his own money?

Mr. HOLDER. Why he can’t discriminate?

Mr. ScotT. A devoutly religious businessman cannot discriminate
in hiring with his own money. He cannot discriminate with his own
money under Federal law. How can we therefore have a policy al-
lowing people with Federal money hiring people and denying op-
portunities solely based on religion?

Do you support the idea that we should allow discrimination to
take place in Federal contracts?

Mr. HOLDER. I think that we want to have Federal contracting
done on a basis of ability, need, and without respect to religion,
race, gender, sexual orientation. That is the kind of America I
think this Administration wants to have.
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Mr. ScotT. Thank you. Mandatory minimums have been studied
in sentencing, and they have been found often to violate common
sense, generally a waste of taxpayers’ money. In dealing with the
100 to 1 crack/powder disparity, there is a consensus that some-
thing has to be done.

Will your recommendations on the crack/powder/cocaine disparity
consider eliminating mandatory minimums altogether in those
cases and allow sentences to make sense in each case; especially
since the mandatory minimums are now based on the total weight
of the whole conspiracy creating the girlfriend problem, where if a
girlfriend takes a message or drives a car, technically involved in
the conspiracy, her sentence is based on the weight of the entire
conspiracy, resulting in girlfriend getting sentenced to 10, 20, 30
years or more.

Will you consider eliminating the mandatory minimums in the
crack/powder recommendations?

Mr. HOLDER. I have asked the Deputy Attorney General to head
up a task force that is looking at Federal sentencing laws to come
up with a way in which we make them more equitable, we make
them more effective. The head of our Criminal Division, Lanny
Breuer, testified on behalf of the Administration in the Justice De-
partment of my strong belief, and the President’s, that we need to
do away with the disparity that exists between crack and powder
sentencing.

And so I think that we want to take all of that together, espe-
cially see what David Ogden, who is the Deputy Attorney General,
comes up with with regards to his look at sentencing, the task
force, and see how useful are mandatory minimums—are there
places where they need to be dialed back? That is all for us on the
table.

Mr. ScoTT. Thank you. In terms of financial crimes, ID theft, or-
ganized retail theft, and of course the mortgage fraud and other fi-
nancial fraud, we had testimony that FBI agents only had 250
agents with accounts backgrounds assigned to these cases. The sav-
ings and loan crisis, where it was just about one-third the size of
this problem, they had about 1,000. Do you have sufficient money
to investigate and prosecute financial crimes? And if not, will you
let us know what your needs are?

Mr. HOLDER. One of the things that I told the President was that
the Department that I come back to is different from the one that
I left. There is a national security component to the Department
of Justice that is much larger than existed when I left. And I think
t}Ef?t is totally justified. We don’t want to do anything to harm that
effort.

But I also think that what I call the traditional parts of the De-
partment, and among them the part that you described, this notion
of looking at financial crimes has not gotten the attention and the
resources that are necessary. In the 2010 budget we have greater
amounts of money to allow us to hire more agents and more pros-
ecutors in that field with regard to financial crimes.

Mr. ScoTT. And, finally, under torture, we have heard in the
public discourse that it worked. We were scared. We were following
orders which, frankly, might have been illegal. We know, from after
World War II, that we tried and prosecuted as capital offenses Jap-
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anese soldiers that tortured American soldiers, and we prosecuted
them as capital offenses. If detainees were tortured to death, is it
possible that no one committed a crime?

Mr. HOLDER. If somebody were tortured to death, clearly a crime
would have occurred.

Mr. CoNYERS. Thank you. The Chair recognizes Howard Coble,
senior Member of the Judiciary Committee, North Carolina.

Mr. CoBLE. Thank you, Mr. Chairman. Mr. Attorney General,
good to have you with us.

Mr. Attorney General, as recently reported, President Obama’s
intelligence chief confirmed that some Guantanamo inmates may
be released on U.S. soil and receive assistance to return to society.
And I am quoting now: “If we are to release them in the United
States, we need some sort of assistance for them to start a new
life,” said National Intelligence Director Dennis Blair at his first
press conference.

General, would the Administration allow and/or encourage the
use of taxpayer money to be used to provide welfare or social as-
sistance to detainees released from Guantanamo?

Mr. HOLDER. No final decision has been made with regard to
what is going to happen to those 241 people who are in Guanta-
namo, those who would be eligible for release or transferred. No
final decision has been made as to where they would go, how they
would be treated. So that is not an issue that we have yet con-
fronted. We are still in the process of trying to make the deter-
mination about who is going to be prosecuted, who is eligible for
transfer or release. That is the focus of our attention at this point.

Mr. CoBLE. I don’t want to be portrayed as an inflexible redneck
kook, but I believe this would be reckless fiscal exercise to provide
assistance to that end.

Let me shift, Mr. Attorney General, to the domestic side. I want
to continue what Mr. Scott said regarding the retail crime, and it
is indeed a problem as you know. I am told that the FBI has par-
ticipated in several successful prosecutions of several organized re-
tail crime rings in North Carolina. And this, as you know, is
strongly supported by our retail community.

And to continue your response to Mr. Scott, do you all have the
wherewithal—that is, the operation and the financial—to make
this a front-burner issue?

Mr. HOLDER. I think what we have in the 2010 budget is a down
payment on restoring—to the extent that I think it needs to be re-
stored—the capability of the FBI in that regard. I think that we
are capable. I think we can be more capable. And I think with the
resources that we are getting next year, I think in the out budget
year, that we will be at a place where I think we will have the ca-
pacity, and I think we need to deal with those issues.

And we are also in the process of working through a proposal
that we will be sharing with the country about what we want to
do, I think really generally, with regard to financial crimes.

Mr. CoBLE. The loss that retail merchants are incurring, as you
know, is substantial.

Let me shift back to terrorism. Recent press reports indicate that
the Administration is currently considering releasing Shakir Amir.
Now, according to one report—and I am quoting again—British au-
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thorities are demanding the release of this guy. He is a bin Laden
confident that trained aspiring terrorists at al Qaeda camps, met
with the shoe bomber, Richard Reid, and traveled widely in the
United States, meeting with embedded terrorists and sharing an
apartment with Zacarias Moussaoui who was convicted in 2006, if
you recall, for his complicity in the 9/11 plot.

Do you know if these assertions are accurate that I have just
quoted, Mr. Attorney General?

Mr. HOLDER. Congressman, I will be honest with you, I am not
familiar with that name and that case. I am not in a position to
answer that question.

Mr. CoBLE. If you will, put that name in the front of your head
for future reference, because I don’t see how this guy could not be
classified as a terrorist.

Mr. HOLDER. I will certainly do that. But I would also emphasize
that in this review of the people at Guantanamo, the guiding prin-
ciple is the safety of the American people. And we are not going
to release anybody, transfer anybody who would pose a danger to
the American people. That is simply not going to happen. But I am
not familiar with the name of that person.

Mr. CoBLE. I thank you for being with us, Mr. Attorney General.
Mr. Chairman, I want you to note that I am—Mr. Chairman, Mr.
Chairman, I want you to note that I am beating the red light be-
fore it illuminates.

Mr. CONYERS. That has never happened before here, sir.

Mr. CoBLE. I yield back.

Mr. CONYERS. Thank you. The Chair recognizes another Member
from North Carolina, the distinguished gentleman Mel Watt, who
serves on the Finance Committee as a Subcommittee Chairman as
well as a senior Member of this Committee.

Mr. WATT. Welcome, Mr. Attorney General. I am a little reluc-
tant to follow somebody who characterizes themselves as—what did
Howard Coble call himself?

Mr. WEINER. He said he is not a redneck kook.

Mr. CoBLE. Not an inflexible redneck kook.

Mr. WEINER. Just a regular redneck.

Mr. WATT. Just a regular redneck.

Mr. Attorney General, let me follow up on Representative Scott’s
question about this crack/powder disparity first, just long enough
to find out when you anticipate that your task force will be com-
pleting its work and reporting to you, and when you will be able
to report or make a public position known on that? That is an
issue, of course, that has been hot and heavy, as you are well
aware, in minority communities because of the substantial dis-
parity between crack and powder sentencing. Can you give us a
timetable?

Mr. HOLDER. I would think the task force will be something that
will take months to do a complete job. But we have already indi-
cated our desire to eliminate that disparity between crack and pow-
der sentences. Lanny Breuer, as I said, testified about that at a
hearing, I think last week, or perhaps the week before. There are
other things that we look at, but this Administration has made the
determination that it is our belief that we have to eliminate the
disparity with the crack and powder sentencing.
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Mr. WATT. The problem with that is once you make that public
pronouncement and, then, at the same time, you say you have a
task force looking at it, then it becomes an excuse for people not
to do anything until the task force comes back and makes some af-
firmative recommendations.

Would you support following prior—at least in the interim—fol-
lowing prior Sentencing Commission recommendations regarding at
least reducing if not completely eliminating the disparity?

Mr. HOLDER. I guess what I would want to do is make these
changes in their totality. And the concern I would have about re-
ducing as opposed to eliminating the disparity is that we might get
stuck at——

Mr. WATT. I am in full accord with you, but that creates a pretty
strong imperative to push the task force to move in a quick and
timely fashion, because in the interim between now and then, peo-
ple are still being sentenced under the guidelines that were in ex-
istence, and there is a substantial disparity that continues to exist.

That really wasn’t my primary line of questioning.

Mr. HOLDER. I don’t disagree with you. This is a priority for me.
And we want to try to get this done as quickly as we can.

Mr. WATT. Let me go off on a subject that the Chair laid the
foundation for because I do serve on Financial Services and on Ju-
diciary, and last term of Congress actually chaired the Oversight
Subcommittee on Financial Services and got a lot of public com-
ment about who caused this meltdown and all this criminal activity
that went on, and when are you going to have a set of hearings in
the Oversight Subcommittee about how this occurred.

I think there is a strong belief that something aggressive needs
to be done to investigate and prosecute people who were part and
parcel of creating the financial meltdown, creating the credit crisis
that we are in. And while the Madoff case is a big public case, it
is a separate kind of thing than the meltdown itself, although it
was characteristic of what was going on in other elements of the
financial services industry.

I guess what I am more interested in is having some assessment
of the number of cases that your Department is pursuing on an on-
going basis, because the last Administration basically devoted all
of its resources to the terrorism front. We are not being critical of
that. But virtually no resources were devoted to this, even though
it was happening and playing itself out on their watch.

Could we commit you to just give us regular updates on the num-
ber of cases—I know you can’t talk about the details of each case,
but the kinds of cases that you are pursuing going forward?

Mr. HOLDER. That is fine. I think that is a perfectly legitimate
oversight question. I know that, for instance, the FBI has under in-
vestigation now—and I might be transposing numbers—either
1,200 or 2,100 mortgage fraud cases. And that is the kind of infor-
mation that we can share. And I will clear that up once I have had
a chance to look at our materials, what that exact number is. With
regard to the kinds of cases that we are looking at and the num-
bers of those cases, I would be more than glad to share that infor-
mation with the Committee.

Mr. WATT. Mr. Chair, let me make one other entreat to make
sure. When you say “mortgage fraud,” a lot of the attention has
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gone to the people who are the borrowers and their fraud in the
process. That is a legitimate concern. But I want to make sure that
your mortgage fraud universe includes the people that were fraud-
ulently engaging in misconduct on the other side also.

Mr. HOLDER. The focus of the FBI efforts, when I talk about that
2,100 or 1,200, is really one of the lender; people who have done
things in a fraudulent way with regard to lending money as op-
posed to those who might have done other things in trying to re-
ceive money.

Mr. WATT. Thank you, Mr. Chairman, for your indulgence. I yield
back.

Mr. CONYERS. The Chair recognizes Bob Goodlatte of Virginia, a
senior Member, former Chairman of the Agriculture Committee.

Mr. GOODLATTE. Thank you, Mr. Chairman. And welcome, Attor-
ney General Holder.

I would like to ask you about the issue of the use of foreign court
precedents in decisions in our Federal court system. A particular
concern is with the Supreme Court. You may be aware that before
he joined the Department of Justice, Deputy Attorney General
Ogden represented the defendant in a landmark case of Roper v.
Simmons, which ultimately held that the death penalty could not
be used as punishment for criminals under the age of 18. In the
brief filed by Ogden and others, he asserted that almost without
exception the other nations of the world would have rejected capital
punishment of those under 18.

As the top ranking law enforcement official of the United States
charged with upholding and defending the Constitution and advis-
ing the President of the legality of his actions, do you agree with
Ogden that the Supreme Court should rely on the opinions of other
nations when interpreting the U.S. constitution? And will you rely
on the opinions of foreign nations and foreign bureaucratic tribu-
nals when advising the President on the meaning of constitutional
provisions?

Mr. HOLDER. Well, I think—I don’t remember what the number
was in that case, but at least a couple, I believe, of the justices who
not necessarily relied on but certainly referred to

Mr. GOODLATTE. They cited it in their opinion. You are correct.

Mr. HOLDER. They referred to what the state of the law was in
other countries. And it seems to me that taking into account what
is going on in other countries is not necessarily a bad thing. I think
we have to obviously rely——

Mr. GOODLATTE. In looking to the meaning of the Constitution,
though, how could you look to the Constitutions or laws and inter-
pretations of those laws by justices in other countries to find mean-
ing in the U.S. Constitution?

Mr. HOLDER. That is what I was going to say. But with regard
to making determinations about what the state of the law in this
country should be, the primary focus, the first place we go is the
Constitution of the United States and the laws that you all, Mem-
bers of Congress, have passed over the years. The notion of looking
at foreign law, foreign customs, is something that I think can per-
haps in some ways be useful but can’t be the primary focus for any
kind of determination.
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Mr. GOODLATTE. I know a number of the justices expressed some
concern about that trend of citing foreign court precedents as well.
But would you ever approve a Justice Department pleading that
asked a court to rely on foreign laws and precedents in interpreting
a provision in the United States Constitution?

Mr. HOLDER. It is hard to answer that question in a vacuum. It
would depend, I suppose, on the case. Again, my focus always
would be on what is the Constitution saying, what do our laws say,
what do we glean from the way in which this Nation has dealt with
that issue? It may be that there is something about the way in
which another country has done something——

Mr. GOODLATTE. Wouldn't it undercut the legislative authority of
the United States Congress and the actions of our executive branch
and the appropriateness of the judicial decision making process to
turn to the precedents of another country in telling our Supreme
Court or lesser court how to interpret our Constitution?

Mr. HOLDER. Again, I wouldn’t look toward foreign law to tell or
ask the Supreme Court this is how you should interpret our Con-
stitution based on what some other country has done. The primary
focus has to be on what our Constitution says, how that Constitu-
tion has been interpreted, stare decisis, court opinions, what Con-
gress has done. Those are the things that I think we have to focus
on, and that has to be the primary emphasis for any position that
the Department would take.

Mr. GOODLATTE. Thank you. I would encourage you to take a
strong stand.

Let me move to another subject. As you may know, the Judiciary
Committee has commissioned a task force to investigate the poten-
tial impeachment of Judge Thomas Porteous of the Eastern District
of Louisiana. The gentleman from California, Mr. Schiff, is the
Chairman of that task force. I am the Ranking Minority Member.
Do we have your commitment to work with us in a timely fashion
to investigate this matter?

Mr. HOLDER. Yes. There are documents, I understand, that are
contained in the criminal division of the Department of Justice,
and we will work with you to make materials available so that you
can do the duties that are incumbent upon you.

Mr. GOODLATTE. Thank you. We are working in a very bipartisan
fashion on this and attempting to take it very seriously. And the
cooperation of the Justice Department which has investigated this
situation is very, very important to the process of our undertaking
this task force and determining whether impeachment is an appro-
priate step.

And then lastly, let me ask you about section 642 of the Illegal
Immigration and Reform and Immigrant Responsibility Act of 1996
which bars State and local governments from restricting their law
enforcement officers from communicating with the Department of
Homeland Security about the immigration status of individuals.

Despite this law, many so-called sanctuary cities continue to pro-
hibit law enforcement from checking the immigration status of
criminal aliens that they encounter. The results can be tragic.
There have been many reported cases where the immigration sta-
tus of criminal aliens was not checked because of sanctuary poli-
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cies. They were released back into society to murder American citi-
zens.

Is the Administration committed to enforcing section 642 and
stopping cities from using these sanctuary policies to refuse to co-
operate with law enforcement and the Immigration Service?

Mr. HOLDER. Well, I think we have to look at—the immigration
problem is one we have to look at holistically. We have substantial
numbers of people that are in this country on an undocumented
basis, because we have not come up with a policy that really deals
with border security and deals with what the status is of those peo-
ple who are presently here.

Mr. GOODLATTE. But we very definitely come up with a very
clear policy on the requirement that communities cooperate with
the Department of Homeland Security in their investigation of
criminal aliens and their access to information so that they can de-
termine, when somebody is charged with a crime, whether they
should be subject to deportation from the country, and other meas-
ures to protect society, and yet some cities are using their own in-
ternal policies to flout Federal law that requires their cooperation
with the Department of Homeland Security and the question
whether the Justice Department will work to enforce section 642
and stop cities from using these sanctuary policies when it comes
to the issue of protecting citizens from criminal aliens.

Mr. HOLDER. The responsibility that I have as the chief law en-
forcement officer in this country—and I am very honored to have
that position—is to enforce all the laws that are on the books. And
that 1s obviously what we will do. But I do think, as I said, that
one has to look at this immigration problem in its totality. And I
think it is incumbent upon us as a Nation to try to deal with all
of the issues that make up the immigration issues that we——

Mr. GOODLATTE. I agree with you. We do need to address a vari-
ety of immigration issues. But would you commit to enforcing the
law as it pertains to something that the Congress has already
passed and spoken on and signed into law by President Clinton to
make sure that there is cooperation with law enforcement, to make
sure that criminal aliens are not released back into communities to
commit more crimes?

Mr. HOLDER. As I said, as the chief law enforcement officer, I
will be responsible for enforcing the law, do what I can to ensure
that Federal laws are in fact enforced, use the resources that we
have to do that.

Mr. GOODLATTE. Thank you. I appreciate that answer, Mr. Chair-
man. Thank you very much.

Mr. CONYERS. Zoe Lofgren, Chairwoman on the Committee of Im-
migration.

Ms. LOFGREN. Thank you, Mr. Chairman. And it is good to see
you, Mr. Attorney General.

I would just note that I opposed the 1996 reform—so-called Re-
form Immigration Act. But 642 does not place an affirmative obli-
gation on States and localities to enforce the immigration laws.

There is a provision, however, I would like to talk to you about,
287(g), which does allow localities at their option to enforce immi-
gration laws, and it is within the Department of Homeland Secu-
rity. But it involves your Department because there have been a



34

few problems. And I am aware that the Department is inves-
tigating a sheriff in Arizona for alleged civil rights violations.

We recently had a hearing in the Subcommittee and heard a
number of issues where Americans had been pulled over and har-
assed because of their ethnicity in an alleged immigration effort.

What resources does the Department need to make sure that se-
rious civil rights violation allegations are pursued relative to this
program?

Mr. HOLDER. Well, I think that the civil rights division is a divi-
sion that needs additional resources, and in the 2010 budget there
is a pretty substantial increase in the amount of money that will
flow to the civil rights division to deal with the issues that you
have talked about. The division has not gotten the attention that
it has needed in the immediate past. There have been inspector
general reports that have talked about the politicization of the divi-
sion. It is a place that I spent a lot of time and a lot of energy and
focused on it quite a bit to make it the civil rights division that,
frankly, has existed under Republican as well as Democratic Attor-
neys General. And I want to return that division to its proud his-
tory.

Ms. LOFGREN. That is very good news. I saw that the Depart-
ment had requested $14 million for an additional 28 immigration
judge teams, and I am glad that you have.

I want to explore that further. We actually have one less judge
today, immigration judge, than we had in the year 2002. And we
have just had a very substantial increase, as you know, in activity.
In fact, immigration judges on average receive 334,000 items a
year. I mean, it was just stunning. Up from 290 in 2002 as com-
pared to district court judges who get about 483 matters a year.
Not to say that they are equivalent in terms of complexity, but I
mean it is way off the charts.

And some of the chief—well, the chief judge for the Second Cir-
cuit has said really that he thinks the number of judges, immigra-
tion judges, probably needs to be doubled.

Are you planning a series of requests to get the personnel up to
the numbers—the numbers up so they can actually handle these
cases and give proper attention to each matter?

Mr. HOLDER. There has been a budget increase, as you indicated.
But I think that is something we will have to look at and make
a determination about whether additional resources are needed,
but really be pretty cold and calculating in trying to determine the
number of matters that these judges are handling. These are obvi-
ously important matters, and we want to make sure that they are
not working in a way that is—the way they are overburdened.

The numbers you have cited are extremely striking and it may
be that in the next year’s budget we will have to continue to give
more resources to that area.

Ms. LOFGREN. I would encourage you to do so unless there is a
change in the volume. It is just impossible to pay attention to that
many matters.

Along those lines, former Attorney General Ashcroft purged 10
members of the Board of Immigration Appeals and changed mat-
ters in an alleged streamlining effort which resulted in an explo-
sion of appeals to the circuit courts. The circuit courts are very un-
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happy about this. As I am sure you are aware, they have just been
swamped.

Are you going to revisit the Board of Immigration Appeal’s so-
called streamlining effort so that we can get proper attention paid
to these matters and relieve the circuit courts?

Mr. HOLDER. That is something that I want to look at. It is inter-
esting that my chief of staff is the person who used to run that part
of the Department. And I think in combination with him and oth-
ers who are familiar with the needs of that part of the Department,
we want to make sure that they are adequately funded, that there
are sufficient numbers of judges, and that they are allowed to do
the kind of job that we want them to do. That is something I expect
we will be looking at.

Ms. LOFGREN. Just before he left, Attorney General Mukasey ad-
vised in a January 2009 decision that, contrary to a long history,
there was no constitutional or statutory right to effective assistance
of counsel in immigration proceedings. It is a radical departure
from the state of the law.

I understand you had indicated an interest in revisiting that pol-
icy when you were before the Senate during your confirmation
process. However, I am advised that Compean is still being cited
by your lawyers in proceedings today, which is a problem. And we
are going to end up with litigation around that.

I am wondering, number one, when we will have your decision—
I am assuming you will want to go back stare decisis—and if in the
interim we couldn’t avoid future litigation by settling this with the
Department’s lawyers?

Mr. HOLDER. As I indicated during my confirmation hearing, we
are looking at the decision that was made by former Attorney Gen-
eral Mukasey, and I expect that within a matter of—in a very, very
short time, I will be issuing the decision I made with regard to
what we ought to be doing in that regard. We have completed our
review and we are just working on a release that I will be making
very shortly.

Ms. LOFGREN. All right. I have sent you two letters. I won’t go
through them here today. One has to do with the situation in
Postville in light of the unanimous Supreme Court decision relative
to the identity theft issue. The other is a letter signed by a number
of us in the House on the Wilberforce Act and the efforts that will
be necessary to fully implement that act. And rather than go
through them, I am just hopeful that we can get a positive re-
sponse in the near future. They have just been sent recently. I am
not complaining about the length of time, but I am eager to hear
back from you.

Mr. HOLDER. I will try to get a response back to you as quickly
as I can.

Ms. LOFGREN. Thank you very much. Thank you, Mr. Chairman.

Mr. CoNYERS. The gentleman from Ohio—Iowa. Steve King.

Mr. KING. Thank you, Mr. Chairman. And I thank you, Attorney
General Holder, for testifying before this Committee today. And I
know that there were a lot of people on this panel looking forward
to this, but I would have wondered if you were actually looking for-
ward to it.
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But I would like to first raise the issue—I have in my hands two
letters that have been sent to you by Senator Sessions of Alabama,
one dated April 2nd of this year, and the other one May 4th of this
year, where he inquires as to your position on especially the
Uyghurs, the 17 Uyghurs that have been brought up.

He makes a point that in the case, the District of Columbia Cir-
cuit held in the case of Kiemba v. Obama—and that is a 2009
case—that Federal courts lacked the constitutional authority to
order the release of the Uyghur detainees into the United States,
and that it also held that the power to order an alien held over-
seas, brought into the sovereign territory of a nation, and released
into the general population has never existed.

And so with regard to the 2003 case, this appears to overturn
that 2003 case and put this back in, I will say, your responsibility
on the Uyghurs. So I would ask you if you are prepared to respond
to these letters today or if you would like to comment on these un-
answered letters from Senator Sessions?

Mr. HOLDER. I know I have signed or approved a response to at
least one of the letters that Senator Sessions has sent to me. I am
not sure if it is one of those two. He is right with regard to the
Kiemba case, the court said that there was not a basis for the judi-
ciary to order the executive branch to release people into the
United States. By the same token, there is a court order that re-
quires that either all or 17 of the Uyghurs have to be released, they
cannot be considered—they cannot held. And as I indicated, the
Bush administration had made that decision that with regard to 17
of the Uyghurs, they would not be treated—as they called them—
enemy combatants.

Mr. KING. Then within the confines of the definition you have
given, can you assure this Committee that the Uyghurs will not be
released into the United States?

Mr. HOLDER. At this point, we have not made any determina-
tions, any final decisions as to what is going to happen with regard
to any of the 241 people

Mr. KiNG. Do you believe you have the power, then, to waive the
Federal statute that prohibits them from being released into the
United States that is the subject of this litigation?

Mr. HoLDER. Well, Kiemba I think really just says that the
courts cannot order the executive branch to release people into the
United States. I am not sure the court went so far as to say that
the executive branch did not have sufficient authority to bring peo-
ple into the United States. I am not talking about the Uyghurs.

Mr. KING. But I am asking if you believe you have the authority,
then, to waive and bring them into the United States, the Uyghurs
as an example?

Mr. HOLDER. I think in a letter that I am sure that I think I ap-
proved that goes to Senator Sessions, it indicates that there is au-
thority on the—the parole authority that I guess resides in the Sec-
retary for the Department of Homeland Security, that there is a
basis there for bringing people into the

Mr. KiNG. The prohibiting statute would have to be waived, and
we can go into the definitions a little deeper perhaps in a less for-
mal fashion. I was interested in your testimony that you can look
at the files of the 241 detainees and determine whether they are
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terrorists. And I would ask you then how quickly you might be able
to review those files; and when that task is accomplished, will you
announce then to the public how many of the 241 are terrorists?
Is that something you expect that could happen within the next 30
to 60 days, since we know the clock is ticking on the January 22nd
executive order?

Mr. HOLDER. Believe me, I know better than anybody that the
clock is ticking. We use this term “terrorist” I think in a way that
is kind of explosive. It is incendiary. Our focus is on whether or not
these people are going to present a danger to the American people.
And that is what guides us, not necessarily how they are labeled,
though I think there is a value in making a determination.

Mr. KING. I thank you, Attorney General. And just a quick ques-
tion as the clock ticks down. There has been a significant amount
of controversy across this country with regard to ACORN. There
have been at least investigations in at least 12 States, indictments
that came down not just against their employees but against
ACORN itself, in Nevada in particular, I believe also in Pennsyl-
vania, perhaps other States—the hundreds of thousands of voter
registration forms that are fraudulent, admittedly fraudulent by
ACORN, and the roughly 8-plus billion dollars of Federal tax dol-
lars that are available to ACORN today in part as they go forward
with more of the same, as near as we can tell, plus being named
as an organization to assist in the United States Census.

Are you committed to those investigations and are you committed
to reining in this organization that has been getting more and more
Federal funding, even though the evidence out there is that they
can’t be trusted with the integrity of the electoral process, let alone
the Census and the redistricting?

Mr. HOLDER. Well, I do not know the extent of any investigations
the Department is doing into that organization. Clearly, if there is
an investigation ongoing, I will support that. With regard to the
running of the Census, that is something that Commerce will have
to do. But I will try to get back to you with regard to whether or
not—if I can—whether or not ACORN is under Federal investiga-
tion. I don’t know.

Mr. KING. I would thank you on that and I hope the Chairman
changes his mind on that. And again, I would yield back.

Mr. CoNYERS. Thank you.

The Chair recognizes Bill Delahunt, former Massachusetts pros-
ecutor and Oversight Subcommittee Chairman on Foreign Affairs.

Mr. DELAHUNT. Welcome, Mr. Holder. We have heard some ref-
erence to the Uyghurs this morning. I think it is important to de-
fine the Uyghurs. And it is my understanding that it is a minority
group that has existed in the past in the northeastern section of
China. Is that your understanding as well?

Mr. HOLDER. Yeah. The Uyghurs are from China. And the best
indication that we have so far as we looked at their files, they went
to Afghanistan not to take up arms against the United States—this
is not to excuse that—but to oppose the Chinese Government.

Mr. DELAHUNT. In fact, the truth is that they have been a sup-
pressed and persecuted minority within China. Is that a fair state-
ment?
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Mr. HOLDER. That certainly is, I think, the view of the Uyghur
population. They feel they have not been treated fairly by the Chi-
nese Government.

Mr. DELAHUNT. Have you come across reports that Uyghurs have
been tortured and actually killed and murdered in Communist
China?

Mr. HOLDER. I have certainly seen reports that indicate that
Uyghurs have not been treated—have not always been treated fair-
ly or appropriately by the Chinese Government.

Mr. DELAHUNT. In fact, some make the analogy between the Ti-
betans and the Uyghurs in terms of being persecuted for not just
simply their political views, but because of their religious beliefs;
is that a fair statement?

Mr. HOLDER. I have seen reports of that as well.

Mr. DELAHUNT. I would indicate to you that, in fact, it would ap-
pear to be the belief of the United States Congress, since there was
a resolution that was passed encouraging a change in attitude and
behavior by the Communist Chinese Government toward the
Uyghurs, in the whereas clauses it listed, and enumerated major
human rights violations directed against the Uyghurs. I think it is
important to understand who the Uyghurs are.

You indicated that it is not a threat to the United States. Now,
I don’t know if you can say the same thing—maybe it is a threat
to Communist China, I don’t know that, I don’t intend to waste
my—spend my time defending the Chinese Communist regime in
Beijing that has a human rights record that at best can be de-
scribed as abysmal.

What I am concerned about is the attitude of at least the pre-
vious Administration. The Chairman indicated that I chair Over-
sight on the Foreign Affairs Committee, my Ranking Member is my
good friend and colleague, Mr. Rohrabacher. We have requested a
visit to Guantanamo to actually interview the Uyghurs. And this
was with the understanding that we will have secured releases to
that effect. The previous Administration denied that request in our
effort to secure the truth. And yet we discovered that it was the
previous Administration that allowed Chinese Communist security
agents to go to Guantanamo and interview the Uyghurs. Is this a
policy that you intend to continue?

Mr. HOLDER. Well, I am not aware of any requests that any
Members of Congress have made to go to Guantanamo. And, obvi-
ously, we would look at that and make that determination. I am
also not aware of any representative of foreign governments who
hﬁwe gone into the detention facility there. I am just not aware of
that.

Mr. DELAHUNT. Well, I would respectfully request that you re-
view that. I would like to have a report back to this Committee,
or at least to myself in my position as Chair of Oversight on For-
eign Affairs, as to the rationale and the basis for the reported visit
by Chinese Communist agents that were allowed to go to Guanta-
namo to interview Uyghurs that were detained down there.

It is also my understanding that those that were detained there,
again given the hostility that exists between the Uyghur commu-
nity and the Chinese Communist Government, were told—were
threatened and intimidated. I think it is important that we get
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that information out into the larger context of the issue sur-
rounding the Uyghurs.

I just read recently where a former Speaker of the House of Rep-
resentatives, Mr. Gingrich, suggested that the Uyghurs be returned
to China. Can you tell me if that would be an appropriate initiative
under our treaty obligations on the convention against torture? Be-
cause I would submit to you that undoubtedly they would be tor-
tured and persecuted and most likely murdered if they were re-
turned to Communist China.

Mr. HOLDER. One of the things we have to do in trying to make
these transfer-and-release determinations is where these people
can be released to. Your initial reaction is always to return them
to their home country. And yet as you indicate, one of the things
we have to take into consideration is how would they be treated
were they to be returned to their home country.

I note that five Uyghurs have already been released in 2006, and
those people were placed in Albania, which perhaps reflects an in-
dication on the part of the prior Administration about the concerns
that you raised. But it will not be the policy of this

Mr. DELAHUNT. I would suggest, Mr. Attorney General, you con-
tact the Albanian authorities and ask them what the response was
from the Communist Chinese Government about the resettlement
of those five Uyghurs, whom by the way I understand are doing
very well in Albania; one of whom just recently was granted polit-
ical asylum in Sweden.

Mr. HOLDER. Right. One thing I would say with regard to the
Guantanamo question, that is a facility that is run by the Depart-
ment of Defense. And so in terms of access to Guantanamo, that
is something that the Secretary of Defense or his subordinates
would control.

Mr. DELAHUNT. I would respectfully request that you contact the
Department of Defense on behalf of myself and Mr. Rohrabacher.
We would like to visit and interview those people ourselves. If the
Chinese Communist agents can interview detainees at Guanta-
namo, then Members of the American Congress ought to. I can see
my friend from Texas, Mr. Poe, agreeing by shaking his head.

And with that I yield back.

Mr. CoNYERS. The distinguished gentleman from Virginia, Randy
Forbes.

Mr. FOrBES. Thank you, Mr. Chairman.

Mr. Attorney General, thank you for being here today. And I
would like to revisit the Guantanamo issue again. I have heard
some of your responses today. As I understand it, you mentioned
that when you came over to the Department you realized there was
a larger national security component, I believe you said, than when
you left. One of the real issues is things changed quite a bit after
9/11. And when you are looking at some of the detainees, your De-
partment deals with a lot of knowledge and information. Some of
that is evidence that is factually admissible in a court of law. There
is a lot of other evidence that you have that are just bits and pieces
and tidbits that help formulate your assessment of a particular se-
curity risk,

The question for you is this: If you have a Guantanamo detainee
and you determine from the information that is presented to you
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that an individual or group of individual detainees would, in your
opinion, pose a threat to the United States based on the totality of
information you have, but you do not have adequate admissible evi-
dence to accuse them of a crime, and no other country will take
them, will you release them in the United States?

Mr. HOLDER. We will not release anybody into the United States
who we think would pose a danger to the American people. We will
go through a process to try to make the determination as to who
can be released, who can be transferred, who can be tried in a vari-
ety of places, either in Article 3 court, the military courts, or per-
haps the military commissions, with the enhanced procedures that
I have pretty consistently talked about.

And then there is the potential for a third category of people
who, for whatever reason, cannot be tried, but who we make the
determination cannot be released because they pose a danger to
this Nation. With all kinds of due process protections, it is entirely
possible that we could end up with people in that third category.
But we don’t know that yet. We are looking at——

Mr. FORBES. My question is simply this. You feel it would be ap-
propriate, and it would be your position that if you could make a
determination from the totality of evidence that you had, even
though that is not evidence that would be admissible in a court of
law to prove a crime, that you felt one of those detainees or a group
of those detainees could pose a risk to the United States, you would
continue to detain them?

Mr. HOLDER. We are not going to do anything, anything, that
will endanger the American people. We will use all the tools that
we have.

Mr. FORBES. Mr. Attorney General, I just respect—please under-
stand that I respectfully am asking this question the best I can.
But can you just give me a yes or no? If you determine, you deter-
mine and your Department determines, from the totality of evi-
dence that you have, that that individual would pose a risk to the
United States, to residents in the United States, but you do not
have adequate evidence to be admissible in a court of law to prove
a crime, do you believe it would be appropriate to continue to de-
tainee that individual?

Mr. HOLDER. I think that that possibility exists. That is what I
was trying to say; that there is that third category of people who,
if there were a sufficient basis for us to conclude that they posed
a danger to the American people, to the United States, we would
not release those people.

Mr. FORBES. So again, would I be fair to say that you believe it
would be appropriate if you made that conclusion from the totality
of evidence that you had, that that individual could pose a risk to
the United States, that you would continue to detain that indi-
vidual even though you did not have adequate admissible evidence
to convict them of a crime?

Mr. HoOLDER. If we had sufficient factual intelligence—I don’t
know whatever quantum of proof, however you want to describe it,
to believe that a person posed a danger to the United States, we
will do all that we can to ensure that that person remains detained
and does not become a danger to the American people.
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Mr. FORBES. And all you can do, if you have the power to keep
that person in detention and, and you conclude—you conclude—be-
yond a reasonable doubt in your mind, from the totality of evidence
that you have, that that individual posed a risk to the United
States, can you definitively tell us that it would be your position
that they should be detained and no released?

Mr. HOLDER. It is my definitive position that the American peo-
ple will be protected. Somebody who poses a danger to the United
States will not be released. I am answering your question di-
rectly——

Mr. FORBES. But I——

Mr. HOLDER. And I am giving you a direct answer. I am telling
you that the people who pose a danger to the United States will
not be released by this

Mr. FORBES. Okay, then they will not be released.

The second question I have as a follow-up, have you made, or
your Department made, an assessment of the potential risk to lo-
calities if we relocate individuals here and put them in detention
in the United States?

Mr. HOLDER. We have not gone to that level of analysis because
we have not made any determinations about where anybody is
going to be placed. The focus of our emphasis at this point, 3
months into this Administration, is to look at those 241 people and
figure out who they are, and then what categories they can go into.

Mr. FORBES. Mr. Attorney General, with all due respect, you are
going to close it in 8 months, as I understand. And at this par-
ticular point in time, a lot of countries are saying we don’t want
them. We don’t have exactly a great venue to send them other
places, so it looks like they are coming to the United States, at
least some of them.

At this particular point in time, we haven’t even made an assess-
ment of potential risk that might be posed to a locality if we do re-
locate them here; is that what you are saying?

Mr. HOLDER. What I am saying is before any type of determina-
tion is made, whether a person is sent to France, Germany, all
those kinds of things, information will be shared so that determina-
tions can be made, assessments made. We would not foist upon
anybody, any country, any locality——

Mr. FORBES. And the only one I am interested in is the United
States. But at this particular point in time, we have not made an
assessment of the risk those localities would face in the United
States. That is what you are saying at this time.

Mr. HOLDER. At this point we have not made that kind of deter-
mination because we have not had an ability yet to decide exactly
who will be going where.

Mr. FORBES. Thank you, Mr. Chairman. I yield back.

Mr. CoNYERS. The distinguished gentlelady from California, Los
Angeles, Maxine Waters.

Ms. WATERS. Thank you so very much, Mr. Chairman. I really
do appreciate this hearing today. And I would like to welcome our
new Attorney General, Mr. Holder.

I would first like to thank him for the strong leadership that he
has already demonstrated in taking this most important position in
our government. I am particularly appreciative for the direction he
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has signaled already on the crack cocaine issue and getting rid of
those disparities. Many of us have been working for many years to
try and deal with this, the Families Against Mandatory Minimums
that works with me, and we hold a workshop on it every year, and
one young lady who is in the audience, Ms. Taepa, who has spent
countless hours working on this issue. And we are so pleased that
you are there and moving in the right direction.

I have a few other things I would just like to mention. I am sure
that it has not come up today, but what you did with Senator Ste-
vens’ case really does define your commitment to justice. It doesn’t
matter—Democrat, Republican, whomever—have been denied jus-
tice. And with the withholding of information by the prosecution,
you threw that case out. And I want you to know that that really
is what justice is all about, and I appreciate it very, very much.

And I hope the people of this country understand that it took
courage to do that but you did it. But you are here today and let
me just ask you about a few other things.

I am very concerned about police misconduct. The last time the
FBI came, there were 857 cases, 34 of them in Los Angeles. We
really don’t find out what the outcome is of these police misconduct
cases. And I am just wondering if there is some way we could get
updated. I don’t know if anybody else is interested, but my staff
certainly would like to have the opportunity to get with whomever
you identify and help us to understand what happens to these
cases.

Mr. HOLDER. That is a difficult thing. Once an investigation is
opened, it becomes difficult to share information outside the De-
partment. But to the extent that we can, you know, we will try to
do so. I understand your frustration, though, where an investiga-
tion is open, perhaps charges are brought or reforms are required,
but then there are other instances where the case simply seems to
go away, it gets closed.

To the extent that we can come up with a mechanism to make
you and the members of the public and certainly the members—
the citizens of the locality where the police department is being in-
vestigated, to the extent that we can share that kind of informa-
tion, I will try to find ways in which we can do that, while pro-
tecting privacy interest that might exist with regard to specific in-
dividuals.

Ms. WATERS. I appreciate that. I am particularly interested in
the city of Inglewood where we have made countless attempts to
have an investigation, and thankfully since you have been there
there is an investigation going on. And we would like to follow it
as much as we can, with whatever way that you can share informa-
tion or whatever. We will be trying to do that.

Let me just go into mortgage fraud. As you know, some of us that
have been working on the Financial Services Committee dealing
with predatory lending, mortgage fraud and the subprime melt-
down have discovered there was a lot of fraud that was going on
by the loan initiators and sometimes by the recipients, the home-
owners. But we have seen cases where incomes were inflated and
that information was placed on the applications without the home-
owner’s knowledge, and on, and on, and on, and it just falls
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through the cracks. We see it when we are working loan modifica-
tions with the services.

I understand you are not going to do a task force. But can you
do something to work with the city attorneys who are trying—who
have very little resources—to help us deal with this mortgage
fraud?

Mr. HOLDER. Yeah. Actually, we are going to be rolling some-
thing out pretty soon with regard to how to approach this whole
question of financial fraud, and a component of that will certainly
be mortgage fraud and how we are going to be dealing with that.
And we will be working with our State and local partners in that
regard.

Earlier I had said I wasn’t sure about the number of mortgage
fraud cases that the FBI had under investigation. I wasn’t sure if
it was 1,200 or 2,100. Just for the record, it is 2,100 cases that the
FBI has under investigation now. In order for us to be effective in
those mortgage fraud cases, we need something that is going to be
pretty extensive and that also involves people at the State and
local levels. And our hope is—our intention is to work with them.

Ms. WATERS. Thank you.

And finally on the crack cocaine issue, I will get back to it. I
would not like you to answer this, but would you consider taking
a look at the possibility of pardons for some people who have been
sentenced under these crack cocaine laws, particularly those who
have never been involved in crime before, this is a first time of-
fense, have good backgrounds, come from, you know, environments
with supportive parents and all of that—don’t answer now—will
you take a look at the possibility of considering this for rec-
ommendation to the President of the United States?

Finally U.S. attorneys. Many jurisdictions are waiting des-
perately to see what is going to be done. As we understand it, the
protocol has been that U.S. attorneys would hand in their resigna-
tions and would give the new Administration an opportunity to
make new appointments. We don’t see that happening quite fast
enough and there are many of these jurisdictions where there are
real complaints against U.S. attorneys, such as in Louisiana, Mis-
sissippi, Alabama. What are you doing about that and how fast are
you going to move on that? Or have you changed how it is normally
done?

Mr. HOLDER. No, we are working as quickly as we can to put new
U.S. attorneys in place. I expect that we will have an announce-
ment in the next couple of weeks with regard to our next batch of
U.S. attorneys. I have met with some of the candidates whose
names I expect we will be announcing pretty soon. They came to
Washington as part of the process. And so we will have our people
in place, I think, relatively soon.

One of things we didn’t want to do was disrupt the continuity of
the offices and pull people out of positions where we thought there
might be a danger that that might have on the continuity—the ef-
fectiveness of the offices. But it is our intention—elections matter—
it is our intention to have the U.S. attorneys that are selected by
President Obama in place as quickly as we can. As I said, our first
batch will be announced very, very soon.
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Ms. WATERS. I thank you very much. I would just like to say
there is a danger with some of them being left there, so whatever
you can do to move them, we appreciate it. Thank you.

Mr. CONYERS. The Committee will once again stand in a brief re-
cess.

[Recess,].

Mr. CoNYERS. The Committee will come to order. The Chair rec-
ognizes Dan Lungren, its only ex-attorney general, from California.

Mr. LUNGREN. Thank you very much. I appreciate that.

Mr. Attorney General, it is good to see you. I haven’t seen you
since Selma, Alabama.

Mr. HOLDER. It has been a while. Good to see you.

Mr. LUNGREN. I also appreciate the statement that you had on
page 7 when you talked about the Fraud Enforcement Recovery Act
which had the language on money laundering that I authored; and
also the False Claims Act which I think should be a bipartisan ap-
proach, starting with the Lincoln law and then becoming the
Reagan alteration of that when that was necessary, and no